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It gives us immense pleasure to circulate this edition of DMD Advocates’ newsletter focusing
on recent legal developments due to the COVID-19 pandemic and subsequent lockdown in India.
In this edition, we have covered some of the key notifications, advisories, court orders and notices related to COVID-19 issued by the Government and other authorities such as the Supreme Court, RBI and SEBI.
We hope you enjoy reading this edition and find it useful in your area of work.

Awards & Recognition
Awarded Law Firm of the Year - Direct Tax at the Business
World Global Legal Summit and Legal Awards, 2019 held

on 12 December 2019 at the Imperial, Delhi.
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Press Note 3 of 2020: India introduces
stricter FDI rules for foreign investment
from china and other border countries
On April 18, 2020, the government revised the
Foreign Direct Investment (“FDI”) policy vide
Press Note 3 of 2020 (“Press Note”) to curb
opportunistic takeovers/acquisitions of Indian
companies by an investor based out of countries sharing land border with India. Under
the amended FDI policy, a mandatory prior
government approval will be required for any
foreign investments or acquisition/transfer of
an Indian company (directly or indirectly)
where the acquirer or beneficial owner of such
investment is based out of a country which
shares land borders with India. It is interesting to note that China is the only country that
makes substantial foreign investments into
India amongst the countries sharing land border with India.
The amendments are effective from the date
of FEMA notification, i.e. April 22, 2020. To
access a copy of the Press Note, click here.

Functioning of Courts in India during
Lockdown
On April 6, 2020, the Supreme Court of India
issued directions in a matter taken up suo
moto by the court, to establish guidelines for
effective working of the courts in India
through videoconferencing during the COVID19 lockdown. The court issued the following
directions under Article 142 of the Constitution of India:
(i) All measures taken by the Supreme Court
and by the High Courts, to reduce the need for
the physical presence of stakeholders within
court premises and to secure the functioning
of courts in consonance with social distancing
guidelines will be deemed to be lawful;
(ii) The Supreme Court and all High Courts
are authorized
KEY ISSUES
to adopt
DISCUSSED
measuresIN
required
THE to
ensure the robust
functioning
of
the
judicial
CCI REPORT
system through the use of video conferencing
technologies;
(iii) Consistent with the peculiarities of the
judicial system in every state and the dynamically developing public health situation, every
High Court is authorised to determine the
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modalities which are suitable
whether at the trial stage or at
to the temporary transition to
the appellate stage. In no case
the use of video conferencing
shall evidence be recorded
technologies;
without the mutual consent of
both the parties by video con(iv) The concerned courts will
maintain a helpline to ensure
ferencing. If it is necessary to
that any complaint regarding
record evidence in a court
room the presiding officer will
the quality or audibility of feed
ensure that appropriate diswill be communicated during
tance is maintained between
the proceeding or immediately
Indian courts have taken
after its conclusion failing
any two individuals in the
suo moto cognizance of
the situation arising due
which no grievance in this recourt; and
to
the
COVID-19
gard will
be entertained
(viii) The presiding officer will
pandemic
and
have
thereafter;
have the power to restrict enissued several orders and
(v) The District Courts in each
try of persons into the court
guidelines to alleviate
room or the points from which
State to adopt the mode of vidproblems
faced
by
the arguments are addressed
eo conferencing prescribed by
lawyers and litigants.
by the advocates. No presiding
the concerned High Court;
officer will prevent the entry
(vi) The Supreme Court will
of a party to the case unless
duly notify and make available
the facilities for video conferencing for such such party is suffering from any infectious
litigants who do not have the means or access illness. However, where the number of litito video conferencing facilities. If necessary, gants are many the presiding officer will have
in appropriate cases courts may appoint an the power to restrict the numbers. The presidamicus-curiae and make video conferencing ing officer as per his discretion adjourn the
proceedings where it is not possible to restrict
facilities available to such an advocate;
(vii) Until appropriate rules are framed by the the number. To access a copy of the Supreme
High Courts, video conferencing shall be Court’s order, click here.
mainly employed for hearing arguments
Timeline of key notifications related to COVID-19 (contd.)
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Supreme Court extends limitation for
filing in all courts/tribunals from March
15 until further orders
The Supreme Court took suo moto cognizance
of the situation arising out of challenge faced
by the country due to COVID-19 and resultant difficulties faced by litigants across the
country in filing petitions/applications/suits/
appeals/all other proceedings within the period of limitation prescribed under the general
law of limitation or under Special Laws (both
Central and/or State). To obviate such difficulties and to ensure that lawyers/litigants do
not have to physically come to file such proceedings in respective courts/tribunals across
the country, the Supreme Court ordered that
a period of limitation in all such proceedings,
irrespective of the limitation prescribed under
the general law or Special Laws whether condonable or not will extended with effect from
March 15, 2020 till further orders. To access a
copy of the SC order dated March 23, 2020,
click here.

NCLAT extends Interim Orders, excludes
lockdown period under Section 12 (time
limit for completion of insolvency) proceedings of IBC
The National Company Law Appellate Tribunal (“NCLAT”), taking suo moto cognizance of
the unprecedented situation due to COVID19, has excluded the period of lockdown for
purposes of counting resolution process vis-àvis Section 12 of the Insolvency and Bankruptcy Code (“IBC”), 2016. The NCLAT also
directed that any interim order/stay order
passed by NCLAT in any appeal under the
IBC will subsist until the next date of hearing. To access a copy of the NCLAT order dated March 30, 2020, click here.

KEY ISSUES DISCUSSED IN THE

Increasing threshold
for initiating corpoCCI REPORT
rate insolvency resolution process
The Central Government increased the
threshold for initiating the corporate insolvency resolution process from INR one lakh to
INR one crore under Section 4 of the IBC pur-
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suant to a notification issued on March 24,
2020. To access a copy of the notification, click
here.
Deferred timelines for completing corporate insolvency resolution process
The Insolvency and Bankruptcy Board of India (Insolvency Resolution Process for Corporate Persons) Regulations, 2016 have been
amended to exclude the period of lock down:
“Regulation 40C: Notwithstanding the timelines contained in these regulations, but subject to the provisions in the Code, the period of
lockdown imposed by the Central Government
in the wake of COVID-19 outbreak shall not
be counted for the purposes of the time-line
for any activity that could not be completed
due to such lockdown, in relation to a corporate insolvency resolution process.” To access
a copy of the notification dated March 29,
2020, click here.

Companies permitted to hold Extraordinary General Meetings (EGMs) through
VC or OAVM complemented with evoting facility/simplified voting through
registered emails
MCA taking cognizance of the difficulties
faced by companies on account of the ongoing
nation-wide lockdown, the MCA had earlier
allowed all meetings of the Board of directors
till June 30, 2020, to be conducted through
Video Conferencing (VC) or Other Audio Visual Means (OAVM) vide its notification date
March 19, 2020, including meetings on items
where the physical presence of directors is
otherwise required.

KEY ISSUES DISCUSSED IN THE
In furtherance ofCCI
the REPORT
Government’s objective
of facilitating corporate compliances during
the current lockdown period and other restrictions on account of COVID-19, the MCA
has issued a circular allowing companies to
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hold EGMs through VC or OAVM complemented with e-voting facility/simplified voting
through registered emails, without requiring
the shareholders to physically assemble at a
common venue. The Companies Act, 2013 allows ordinary and special resolutions to be
passed through postal ballot/e-voting route
without holding a physical general meeting.
However, in present lockdown/social distancing conditions due to COVID-19, postal ballot
facility cannot be utilized by the companies.
Accordingly, the General Circular No. 14/2020
dated April 8, 2020 issued by the MCA allows
listed companies or companies with 1,000
shareholders or more which are required to
provide e-voting facility under the Companies
Act, 2013 to conduct EGM through VC/ OAVM
and e-voting. For other companies, a highly
simplified mechanism for voting through registered emails has been put in place for easy
compliance. The framework leverages the
strengths of digital India by using a combination of VC and e-voting/simplified voting
through registered emails to enable compa-

nies to conduct their EGMs. As the meetings
will be conducted over VC/ OAVM, the facility
for appointment of proxies has been dispensed
with, while representatives of bodies corporate will continue to get appointed for participation in such meetings. This framework allows the companies to hold shareholders’
EGMs through VC/ OAVM without compromising on the other requirements of law.
As an additional check, all companies using
this option are required to maintain a recorded transcript of the entire proceedings in safe
custody, and public companies are also required to host this transcript on their website
for greater transparency. Further, all resolutions passed through this framework will be
required to be filed with the Registrar of Companies (RoC) within 60 days, so that such resolutions may be viewed publicly. Other safeguards have also been included in the circular
to ensure transparency, accountability and
protection of interests of investors.

COVID-19 related (FAQs) on Corporate Social Responsibility (CSR)

Q: Whether contribution made to ‘PM CARES Fund’
qualifies as CSR expenditure?
A: Contribution made to ‘PM CARES Fund’ will
qualify as CSR expenditure under item (viii) of
Schedule VII of the Companies Act, 2013. This has
been clarified by MCA vide Office memorandum F. No.
CSR-05/1/2020-CSR-MCA dated 28th March, 2020,
accessible here.
Q. Whether contribution made to ‘Chief Minister’s
Relief Funds’ or ‘State Relief Fund for COVID-19’
qualifies as CSR expenditure?
A. ‘Chief Minister’s Relief Fund’ or ‘State Relief Fund for COVID-19’ is not included in Schedule
VII of the Companies Act, 2013 and therefore any contribution to such funds does not qualify as
admissible CSR expenditure.
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COVID-19 related (FAQs) on Corporate Social Responsibility (CSR) (contd.)

Q. Whether contribution made to State Disaster
Management Authority qualifies as CSR expenditure?
A. Contribution made to State Disaster Management
Authority to combat COVID-19 will qualify as CSR
expenditure under item no (xii) of Schedule VII of the
2013 and clarified vide general circular No. 10/2020
dated 23rd March, 2020, accessible here.
Q. Whether spending of CSR funds for COVID-19
related activities will qualify as CSR expenditure?
A. MCA vide general circular No. 10/2020 dated
March 23, 2020 has clarified that spending CSR
funds for COVID-19 related activities will qualify as
CSR expenditure. It is further clarified that funds
may be spent for various activities related to COVIDKEY
ISSUES DISCUSSED
THE
19 under items nos. (i) and (xii) of Schedule VII relating
to promotion
of health careIN
including
preventive health care and sanitation, and disaster management. Further,
as per general circular
CCI REPORT
No. 21/2014 dated June 18, 2014, items in Schedule VII are broad based and may be interpreted
liberally for this purpose.
Q. Whether payment of salary/wages to employees and workers, including contract labour,
during the lockdown period can be adjusted against the CSR expenditure of the companies?
A. Payment of salary/ wages in normal circumstances is a contractual and statutory obligation
of the company. Similarly, payment of salary/ wages to employees and workers even during the
lockdown period is a moral obligation of the employers, as they have no alternative source of
employment or livelihood during this period. Thus, payment of salary/ wages to employees and
workers during the lockdown period (including imposition of other social distancing
requirements) will not qualify as admissible CSR expenditure.
Q. Whether payment of wages made to casual /daily wage workers during the lockdown period
can be adjusted against the CSR expenditure of the companies?
A. Payment of wages to temporary or casual or daily wage workers during the lockdown period is
part of the moral/ humanitarian/ contractual obligations of the company and is applicable to all
companies irrespective of whether they have any legal obligation for CSR contribution under
Section 135 of the Companies Act 2013. Hence, payment of wages to temporary or casual or daily
wage workers during the lockdown period will not count towards CSR expenditure.
Q. Whether payment of ex-gratia to temporary /casual /daily wage workers will qualify as CSR
expenditure?
A. If any ex-gratia payment is made to temporary / casual workers/ daily wage workers over and
above the disbursement of wages, specifically for the purpose of fighting COVID-19, the same will
be admissible towards CSR expenditure as a onetime exception provided there is an explicit
declaration to that effect by the Board of the company, which is duly certified by the statutory
auditor.
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DMD in News
DMD Advocates advised AnyMind Group in acquisition of mobile video advertising
platform Pokkt, operated by Maiden Marketing India
DMD Advocates along with Atlas Asia Law Corporation (as Singapore counsel) advised
AnyMind Group Limited in its acquisition of the entire shareholding of Maiden Marketing Pte.
Ltd. (a company incorporated in Singapore having subsidiaries in India (Maiden Marketing
(India) Private Limited; and Dubai (Maiden Marketing FZ LLC) from its founders and existing
investors for an undisclosed price.
Partner, Sumit Sinha along with Senior Associate, Srikant CV advised on the transaction. Senior Associate Ashima Dewan and Associates Tanay Shah and Devanjali Rastogi assisted with
the due diligence on the Indian subsidiary. To view corresponding press release, click here.
DMD Advocates successfully represented NDTV at the Supreme Court, quashed a notice by the Income Tax department which had sought to reopen company’s books for
assessment
DMD Advocates successfully represented NDTV at the Supreme Court.
The Supreme Court on April 3, 2020 quashed Income Tax department's
plea against NDTV to reopen company’s books for assessment. NDTV
was represented by our Partner, Sachit Jolly and his team comprising
Principal Associate, Rohit Garg and Associate, Siddharth Joshi. To view
corresponding press release, click here.
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Please feel free to address any further questions or request for advice to: dmdadvocates@dumeds.com

DISCLAIMER: The information provided in this document does not constitute a legal opinion/advice by DMD Advocates.
The information provided through this document is not intended to create any attorney-client relationship between DMD
Advocates and the reader and, is not meant for advertising the services of or for soliciting work by DMD Advocates. DMD
Advocates does not warrant the accuracy and completeness of this document and readers are requested to seek formal
legal advice prior to acting upon any information provided in this document. Further, applicable laws and regulations are
dynamic and subject to change, clarification and amendment by the relevant authorities, which may impact the contents of
this document. This document is the exclusive copyright of DMD Advocates and may not be circulated, reproduced or otherwise used by the intended recipient without our prior permission.
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